United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



np m mmm ▼»» «k®h» 

v. /•'' r •; 


TRANSCRIPT OF RECORD. 


Court of Appeals of the District of Columbia. 

OCTOBER TERM, 1921. 

No. 3662 


No. 16, SPECIAL CALENDAR. “ 


CHARLES WALTER MORELAND, PLAINTIFF IN ERROR, 

vs. 

* ( 

UNITED STATES. > 


IN ERROR TO THE JUVENILE COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED MAY 28, 1921. 



PRINTED JULY 16, 1921. 










Court of Appeals of the District of Columbia. 

OCTOBER TERM, 1921. 

No. 3662. 


No. 16, SPECIAL CALENDAR. 


CHARLES WALTER MORELAND, PLAINTIFF IN ERROR, 

vs. 

UNITED STATES. 


IN ERROR TO THE JUVENILE COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original. Print. 


Writ of error. a 1 

Docket entries to date of May 16, 1921. 1 2 

Affidavit .i. 2 4 

Information . 3 5 

Demurrer . 4 6 

Motion to quash. 5 7 

Motion for new trial. 6 7 

Appeal bond of March S. 1921. 7 8 

Bill of exceptions signed March 10, 1921. 8 9 


Judd & Detweiler (Inc.), Printers, Washington, D. C., July 5, 1921. 













11 


INDEX. 


Original. Print. 


Exhibit 1—Information, see page 3. 

2— Affidavit, see page 2. 

3— Decree of Fairfax Co., Ya., court. 16 15 

4— Letter of defendant to complainant. 18 16 

Motion to insert matter in bill of exceptions. 19 17 

Motion to strike matter from bill of exceptions. 20 18 

Order of court to insert matter in bill of exceptions. 21 19 

Appeal bond of April 19, 1921. 22 19 

Bill of exceptions signed April 21, 1921. 23 20 


Exhibit 1—Bill of exceptions signed March 10, 1921, see 
I>age 8. 

Exhibit 1—Information, see page 3. 

2— Affidavit, see page 2. 

3— Decree of Va. court, see page 16. 

4— Letter of defendant, see page 18. 

Exhibit 2—Appeal bond of March 8, 1921, see page 7. 
Exhibit 3—Docket entry to date of April 21, 1921, see 

page 1. 

Certificate of clerk of juvenile court. 












Court of Appeals of the District of Columbia. 


No. 3662. 

Charles Walter Moreland, Plaintiff in Error, 

VS. 

United States. 


a Juvenile Court. 

No. 31749. 

U. S. 

vs. 

Charles Walter Moreland. 

Record and Proceedings Certified from Juvenile Court to 
Court of Appeals, D. C., under Order of the Court of 
Appeals of May 16, 1921. 

b United States of America, ss: 

The President of the United States to the Honorable Kathryn 
Sellers, Judge of the Juvenile Court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition 
of the judgment of a plea which is in the said Juvenile Court, be¬ 
fore you, between United States, plaintiff, and Charles Walter 
Moreland, defendant, No. 31,749, a manifest error hath happened, 
to the great damage of the said defendant, as by his complaint 
appears. We being willing that error, if any hath been, should 
be duly corrected, and full and speedy justice done to the parties 
aforesaid in this behalf, do command you, if judgment be therein 
given, that then, under your seal, distinctly and openly, you send 
the record and proceedings aforesaid, with all things concerning 
the same, to the Court of Appeals of the District of Columbia, 
together with this writ, so that you have the same in the said Court 
of Appeals, at Washington, within 15 days from the date hereof, 
that the record and proceedings aforesaid being inspected, the said 
Court of Appeals may cause further to be done therein to correct 
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that error, what of right and according to the laws and customs of 
the United States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the 16th day of May, in the year of our 
Lord one thousand nine hundred and twenty-one. 

[Seal of the Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 
Allowed by 

CONSTANTINE J. SMYTH, 

Chief Justice of the Court of Appeals 
of the District of Columbia. 

1 In the Juvenile Court of the District of Columbia, 

April Term, 1921. 

Case No. 31749. 

United States 
vs. 

Charles Walter Moreland. 

Information for Non-support of Minor Children. 

Complainant: Katie M. Moreland. Attorney for Deft: F. Wood. 

Dec. 9,1920. Affidavit filed and summons issued for December 

16, 1920. 

Dec. 16,1920. Continued subject to call by Corporation Counsel. 
Jan. 11,1921. Both summoned to appear Jan. 14, 1921. 

Jan. 14, 1921. Case continued to Jan. 18, 1921, by Corporation 

Counsel. 

Jan. 18,1921. Information filed. Case set for trial on January 

20, 1921. 

Jan. 20,1921. Case called. Demurrer and motion to quash filed 

by attorney for defendant. Defendant arraigned. 
Plea not guilty entered. Jury trial demanded. 
Case continued to January 31, 1921, for trial. : 
Jan. 31,1921. Case continued to February 3, 1921, at 2 P. M. 

Feb. 3,1921. Continued to February 14, 1921. 

Feb. 14,1921. Continued to February 21,1921. •' 

Feb. 21,1921. Demurrer and motion to quash overruled. Ex¬ 
ception noted. Jury impanelled and sworn. 
Testimony taken. Verdict of guilty returned by 
jury. Case continued to March 3, 1921, for 
sentence. 

Feb. 24,1921. Motion for new trial filed by attorney for defendant. 

Denied. Exception noted. 
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Mar. 3,1921. 
Mar. 7,1921. 

Mar. 8,1921. 


Mar. 10, 1921. 
Mar. 14,1921. 


Mar. 16, 1921. 


Apr. 6,1921. 

Apr. 15, 1921. 
Apr. 18,1921. 


Apr. 19, 1921. 


Apr. 21,1921. 
May 16,1921. 


True Copy. 
Teste 


Continued to Mar. 7, 1921. 

Continued to Mar. 8, 1921. 

Adjudged that imposition of sentence be suspended 
on condition defendant pay $30.00 a month for 
one year commencing Mar. 20, 1921, thru Clerk 
of Court to Katie M. Moreland for support of 
minor children. Notice of application for writ 
of error given by attorney for defendant. Bond 
fixed at $50.00. Bond $50.00, George W. Ray, 
surety, given by defendant. 

Bill of exceptions signed and filed. 

Motion to insert matter in bill of exceptions filed 
by attorney for defendant. Motion to strike 
certain matters from bill of exceptions filed by 
attorney for defendant. Hearing set for Mar. 
16, 1921. 

Argument submitted. Motion to insert matter in 
bill of exceptions granted. Written order made 
by Court amending bill of exceptions. Motion to 
strike certain matters from bill of exceptions 
denied. 

Notice from Court of Appeals received and filed, 
that petition for writ of error was this day denied. 

Case set for April 18, 1921. 

Summons for defendant returned “not found”. 
Bond $50.00 given on March 8, 1921, George W. 
Ray, surety, forfeited. Case continued to April 
19, 1921. 

Defendant and bondsman present. Order of April 
18, 1921, forfeiting bond set aside. Order of 
March 8, 1921, not having been complied with, 
defendant sentenced to be committed to the work- 
house at hard labor for six months, the superin¬ 
tendent of the workhouse to pay to Katie M. 
Moreland for the support of the two minor 
children a sum equal to fifty cents for each day’s 
hard labor performed by defendant. Exception 
noted, and notice given of intention to apply for 
writ of error. Bond fixed at $1,000.00. Bond 
$1,000.00, George W. Ray, surety, filed by de¬ 
fendant. 

Bill of exceptions signed and filed. 

Order of Court of Appeals of this date directing that 
record and proceedings be certified to that- court 
within fifteen days, received and filed. 


[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 
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2 Filed Dec. 9, 1920. Clerk Juvenile Court, D. C. 
In the Juvenile Court of the District of Columbia. 

No. —. 

United States 


vs. 

Charles Walter Mooreland. 

Affidavit of Complainant. 

District of Columbia, ss: 

Katie Mattanah Mooreland being first duly sworn on oath deposes 
and says that on the 1st day of February A. D. 1920, at the District 
aforesaid, one Charles Walter Mooreland the father of two certain 
children, to wit: Ethel and Catherine Mooreland under the age of 
sixteen years, to wit: thirteen and eight years of age respectively, 
the said wife and said children being in destitute and necessitous 
circumstances, did then and there, without just cause, desert and 
willfully neglect and refuse and has ever since neglected and 
refused to provide for the support and maintenance of said wife 
and said children; against the form of the statute in such case made 
and provided, and against the peace and Government of the United 
States of America. 

(Signed) KATIE MATTANNAH MORELAND. 


Subscribed and sworn to before me this 9 day of December, A. D. 
1920. 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

True Copy. 

Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

[Endorsed:] No. 31749. United States vs. Charles Walter Moore¬ 
land, 513 F Street, N. W. Affidavit charging non-support of minor 
children. Witnesses: Mrs. Katie M. Mooreland, 1406 10th St. N. W. 
Filed Dec. 9, 1920. Clerk, Juvenile Court, D. C. 
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3 Filed Jan. 18, 1921. Clerk Juvenile Court, D. C. 


In the Juvenile Court of the District of Columbia, January Term 

A. D. 1921. 


District of Columbia, ss: 

Francis H. Stephens, Esquire, Corporation Counsel in and for 
District of Columbia, who, for the said United States, prosecutes in 
this behalf, by Lewis B. Perkins, Esquire, his assistant, comes here 
into Court, at the District aforesaid, on the 18th day of January in 
the year of our Lord one thousand nine hundred and twenty-one 
in this said Term, and for the said United States, gives the Court 
here to understand and be informed, on the oath of one Katie 
Mattanah Moreland 

2. That Charles Walter Moreland late of the District aforesaid, 
on the 1st day of February in the year of our Lord one thousand 
nine hundred and twenty, and on divers other days and times since 
said date and the date of filing this complaint, with force and arms, 
at the District aforesaid, and within the jurisdiction of this Court, 
being then and there the father of two minor children Ethel and 
Catherine Moreland under the age of sixteen years, to wit: thirteen 
and eight years of age respectively, did, without just cause wilfully 
neglect to provide for the support and maintenance of said children, 
said children being in necessitous circumstances and domiciled in 
the District of Columbia, against the form of the statute in such 
case made and provided and against the peace and Government of 
the United States of America. 

Whereupon, the said Corporation Counsel, who in this behalf, 
prosecutes for the said United States, in manner and form as afore¬ 
said, prays the consideration of the Court here in the premises, and 
that due proceedings may be had against the said Cnarles Walter 
Moreland in this behalf to make him answer to the said United States 
touching and concerning the premises aforesaid. 

FRANCIS H. STEPHENS, 

Corporation Counsel in and for the District of Columbia, 

(Signed) By LEWIS B. PERKINS, 

His said Assistant. 

Personally appeared Katie Mattanah Moreland before me this 
18th day of January A. D. 1921, and being duly sworn according 
to law doth declare and say that the facts as set forth in the foregoing 
information are true. 

[Seal of the Juvenile Court of the District of Columbia.] 

(Signed) LUCILE DRISCOLL, 

Deputy Clerk Juvenile Court of the District of Columbia. 

True copy. Teste: 

WALDO BURNSIDE, 

Clerk Ju/venile Court, D. C. 
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[Endorsed:] No. 31749. United States vs. Charles Walter More¬ 
land, 513 F st. N. W. Non-support of wife and minor children. 
Witnesses: Mrs. Katie M. Moreland 1406 10th St. N. W. Phone M 
1054. wks. house N. 9802. Filed Jan. 18, 1921. Clerk Juvenile 
Court, D. C. 


4 Filed Jan. 20, 1921. Waldo Burnside, Clerk Juvenile 

Court, D. C. 

In the Juvenile Court of the District of Columbia, 
j Information No. —. 

District of Columbia 
vs. 

Charles Walter Moreland. 

Demurrer. 

Now comes the defendant Charles Walter Mooreland and demurs 
to the information herein, and for cause of demurrer says that the 
said information does not allege facts sufficient to constitute an 
offense against the law, and the said information is bad in substance. 

FOSTER WOOD, 
Attorneys for Defendant. 


Memorandum. 

The questions of law to be argued upon the hearing of the above 
demurrer are that the said information does not allege facts suf¬ 
ficient to constitute an offense, or to sustain the charge alleged. 

True. Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 
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5 Filed Jan. 20,1921. Waldo Burnside Clerk Juvenile 

Court, D. C. 

In the Juvenile Court of the District of Columbia. 

Information No. —. 

District of Columbia 
vs. 

Charles Walter Moreland. 

Motion to Quash. 

Now comes the defendant Charles Walter Mooreland and moves 
the Court to quash the information herein, for the reason that the 
said information is vague, uncertain and indefinite. 

FOSTER WOOD, 
Attorney s for Defendant. 

True copy. Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

6 Filed Feb. 24, 1921. Clerk Juvenile Court, D. C. 

In the Juvenile Court of the District of Columbia. 

No. 31749. 

District of Columbia 


vs. 

Charles W. Moreland. 

Motion for a New Trial. 

Now comes the defendant and moves the court to grant a new 
trial herein for the following reasons: 

1. Because of errors committed by the court in the admission 
and exclusion of evidence. 

2. Because of the error committed by the court in the refusal of 
the 1st six instructions prayed by the defendant. 

3. Because of the error committed by the court in the overruling 
of the motion for a directed verdict of Not Guilty. 

4. Because of error committed in the charge of the court to the 
jury. 
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5. Because the verdict is contrarv to both the law and the evidence. 

FOSTER WOOD, 
'Attorney for Defendant. 

True copy. Teste: 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C . 

Filed Mar. 8, 1921. Clerk Juvenile Court, D. C. 

Recognizance. 

In the Juvenile Court of the District of Columbia. 

Case No. 31749. 

United States 


vs. 

Charles Walter Moreland. 

Charles Walter Moreland, defendant, and George W. Ray surety, 
acknowledge themselves to be indebted to the United States, in the 
sum of Fifty Dollars, lawful money of the United States, to be 
levied on their and each of their goods and chattels, lands and 
tenements, upon condition nevertheless, that in the event of a 
denial by the Court of Appeals of the District of Columbia, of his 
application for a writ of error, he will, within five days next after 
the expiration of ten days from March 8, 1921 appear in said 
Juvenile Court and abide by and perform its judgment, and that 
in the event of the granting of such writ of error he will appear in 
the said Court of Appeals and prosecute the writ of error and abide 
by and perform its judgment in the premises, then this recognizance 
to be void and of no effect. C. W. MORELAND, [seal.] 

GEORGE W. RAY. [seal.] 

Approved, this 8th day of March in the year of Our Lord, One 
thousand nine hundred and twentv-one. 

KATHRYN SELLERS, 

Judge Juvenile Court, D. C. 

Acknowledged in open Court before me this 8th dav of March 
1921. 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, District of Colombia. 

True Copy. 

Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juv. Ct. D. C. 
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8 Filed Mar. 10, 1921. Clerk Juvenile Court, D. C. 

In the Juvenile Court of the District of Columbia. 

No. 31749. 

United States 
vs. 

Charles Walter Moreland. 

Bill of Exceptions. 

Be it remembered that upon the trial of this case upon the 21st 
day of February 1921, before a jury in the Juvenile Court of the 
District of Columbia, to maintain the issue upon its part joined the 
United States produced the following evidence and the following 
proceedings were had. 

The defendant filed a motion to quash and a demurrer, which 
motion to quash is in the following —: 

“Now comes the defendant Charles Walter Moreland and moves 
to quash the information herein for the following reasons: That 
the information is vague uncertain and indefinite.” 

And upon consideration thereof the Court overruled the said 
motion to quash for the reason that the said information, a certified 
copy of which is attached hereto and made a part hereof, and marked 
Exhibit 1, was the printed form of information in use in the 
Juvenile Court of the District of Columbia for many years, and 
upheld and approved by former judges on this Bench, and to which 
action and ruling of the Court the defendant duly noted an ex¬ 
ception. 

And thereupon the defendant filed his demurrer to the information 
herein, which is in the following —: 

“Now comes the defendant Charles Walter Moreland and de¬ 
murs to the information herein, and for cause of demurrer says that 
the said information does not allege facts sufficient to constitute an 
offense against the law, and the said information is bad in substance.” 

And upon consideration whereof the Court overruled the said 
demurrer for the same reason given above for overruling the motion 
to quash, and to which action and ruling of the Court the defendant 
duly noted an exception. 

And thereupon to maintain the issue upon its part joined, the 
United States introduced one Katie Moreland, who testified 

9 that the defendant was her husband, that in 1912 she had 
left him, taking her two children of whom the defendant 

is the father, that since that time the said children had been supported 
in part by her father and in part by herself, and that the defend¬ 
ant has never contributed an amount sufficient for their support; 
that since February 1st, 1920, the defendant has not contributed 
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anything whatever to the support of the children. That one of the 
children was eight years old and the other child thirteen years old. 
That for the past three years she and her children and the defendant 
have been and are now residents of the District of Columbia. That 
she is now employed by Pullman and Company in this city. That 
the last time she received any money from him was in January 
1920. That in 1912 she applied for a divorce in Fairfax County, 
Virginia, at which time she and her two children and the defendant 
were residents of that State. That for reasons unknown to her the 
cause for divorce in 1912 did not come on to be heard until December, 
1920, at which time, namely, on December 5th, a decree of absolute 
divorce was granted her. 

Cross-examination: 

On cross examination the witness testified that she had left de¬ 
fendant’s home, which was a six room house, and had not returned 
to him. That she is now supporting the children. She was then 
asked if she had signed an affidavit, a copy of which was shown to 
her and she testified she had, whereupon counsel for the defendant 
introduced the said affidavit for the purpose of impeaching the 
witness. The Assistant Corporation Counsel then asked to inspect 
the said affidavit, a certified copy of which is attached hereto and 
made a part hereof and marked “Exhibit No. 2.” Whereupon he 
informed the Court that it was his own oversight in preparing the 
affidavit for the signature of Mrs. Moreland not to have stricken 
out all of the superfluous words in the printed form contained in 
the third and fifth lines above the signature, the words being “the 
said wife and,” but that the affidavit he believed was correct in 
detail; whereupon the Court excluded the affidavit for the purpose 
for which it was offered, and stated in the presence of the 
jury that it would be an injustice to allow an incorrect 
10 statement which was the result of a clerical error that 
had escaped the notice of the witness to operate as a basis 
for impeachment, and to which action and ruling of the Court the 
defendant duly noted an exception. The witness was shown a copy 
of a letter dated December 23rd, 1912, addressed to her and she 
testified that she did not know whether or not she had received 
such a letter, which letter was later identified by the defendant and 
introduced in evidence as part of the defendant’s case in chief, to 
which the Assistant Corporation Counsel objected for the reason 
that no notice to produce the original letter has been served on the 
State, which objection the Court overruled, whereupon the letter 
was admitted in evidence. Whereupon the witness testified that for 
the past three years she and her children and the defendant have 
been and are now residents of the District of Columbia. That she 
is now employed by Pullman and Company in this city. That the 
last time she received any money from him was in January 1920. 
That in 1912 she applied for a divorce in Fairfax County, Virginia, 
at which time she and her two children and the defendant were 
residents of that State. That for reasons unknown to her the cause 
for divorce in 1912 did not come on to be heard until December 
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1920, at which time, namely, on December 5th, a decree of absolute 
divorce was granted her. Whereupon counsel for the defendant 
exhibited a certified copy of a decree of divorce obtained by the 
witness from the defendant, a certified copy of which is hereto 
attached and made a part hereof, and marked Exhibit No. 3, which 
was admitted by counsel for the Government and proof thereof 
waived; that the witness had secured from defendant a divorce a 
vinculo matrimonii upon the grounds of wilful desertion. That the 
decree granted her the custody of the children and Thirty ($30.00) 
Dollars per month for their support until the older child shall arrive 
at the age of twenty-one years, and thereafter the sum of Fifteen 
($15.00) Dollars per month until the younger child shall arrive at 
the age of twenty-one years, which said sum may be paid to Walter 
Townsend Oliver, attorney for the witness. That the defendant 
had not paid any money under this order. 

And thereupon the District of Columbia announced its case 
closed in chief. 

11 Whereupon counsel for the defendant moved the Court to 

direct a verdict in favor of the defendant because of the 
insufficiency of the evidence introduced on behalf of the government, 
and because the evidence failed to prove the essential elements of 
the crime charged, and because it appeared that a divorce had been 
granted unto the mother of the children from the defendant and that 
the Court had awarded their custody to Katie Moreland and adjudged 
his duty toward them and that the matter was therefore res 
judicata; that their custody was taken from him and the rights of 
the respective parties adjudicated, but the Court overruled the said 
motion to which action and ruling of the Court the defendant noted 
an exception. 

Thereupon to maintain the issue upon his part joined, the de¬ 
fendant was dulv sworn as a witness and testified that he had main- 

«/ 

tained a home in Virginia, but that he now resides at 513 F Street, 
Northwest, Washington, D. C. That in 1912 his w T ife took the 
children and left him; that he wrote her a letter, which letter w r as 
introduced in evidence, a certified copy of which is attached hereto 
and made a part hereof and marked Exhibit No. 4. That he had 
retained counsel to defend the suit for divorce and an answer was 
filed, but his counsel did not advise him the case was coming on to 
be heard and he did not have an opportunity to defend the case. 
That he had paid her money under a temporary order of the Court 
of Virginia paying it to Mr. Oliver, her attorney, that he had not 
paid her any money since January 1920. That he has not seen 
his children or known their whereabouts for the past two and a half 
years; that in 1920 he was employed six months. On cross ex¬ 
amination he admitted he had not endeavored to locate his children. 

Thereupon the defense announced its case closed. 

And thereupon counsel for the defendant moved the Court to 
instruct the jury as follows: 
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Instruction No. 1. 

‘ The Court instructs the jury to return a verdict of “Not Guilty.” 

But the Court refused to grant the said instruction No. 1, to 
which action and ruling of the Court the defendant duly noted an 
exception and thereupon the defendant requested the Court to in¬ 
struct the jury as follows: 

12 Instruction No. 2. 

“If you find that a divorce was granted to the mother of the chil¬ 
dren from the defendant and the custody of the children was 
awarded to her, and that the defendant has been deprived of their 
custody and control, your verdict must be “Not Guilty.” 

But the Court refused to grant the said instruction No. 2, to which 
action and ruling of the Court the defendant duly noted an excep¬ 
tion. And thereupon the defendant requested the Court to instruct 
the jury as follows: 

Instruction No. 3. 

“If you believe the defendant is willing to provide for the support 
of the children if he is given their custody, your verdict must be 
“Not Guilty.” 

But the Court refused to grant the said instruction No. 3, the de¬ 
fendant having made no such statement nor introduced any evidence 
to this effect, to which action and ruling of the Court the "defendant 
duly noted an exception. And thereupon the defendant requested 
the Court to instruct the jury as follows: 

Instruction No. 4. 

“You are instructed that the law is to protect infants from suffer¬ 
ing bv reason of their not being supplied with the necessities of life, 
and if you find that they have been supplied with the necessary food, 
clothing and shelter bv the mother of the children, vour verdict must 
be “Not Guilty.” 

But the Court refused to grant the said instruction No. 4, to which 
action and ruling of the Court the defendant duly noted an excep¬ 
tion. And thereupon the defendant requested the Court to instruct 
the jury as follows: 

Instruction No. 5. 

“That destitute and necessitous circumstances mean to be in the 
necessities of life and unless the Go\trnment- has established the fact 
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to be that the children of the defendant were without necessary food, 
clothing or shelter, your verdict should be “Not Guilty.” 

But the Court refused to grant the said instruction No. 5, to which 
action and ruling of the Court the defendant duly noted an excep¬ 
tion. And thereupon the defendant requested the Court to instruct 
the jury as follows: 

Instruction No. 6. 

“The Court instructs the jury that if you find the defendant’s 
children are in destitute and necessitous circumstances, you must 
further find that the defendant’s failure to furnish them with 
13 necessary food, clothing and shelter was wilful; that he knew 
they were in destitute and necessitous circumstances, and wil¬ 
fully failed to provide for them.” 

But the Court refused to grant the said instruction No. 6, to which 
action and ruling of the Court the defendant duly noted an excep¬ 
tion. And thereupon the defendant requested the Court to instruct 
the jury as follows: 

Instruction No. 7. 

“The Court instructs the jury that before they can find the de¬ 
fendant guilty they must be satisfied beyond a reasonable doubt of 
his guilt; the circumstances must be such that will lead the guarded 
discretion of a reasonable man to the conclusion that the offense 
has been committed and that circumstances must be so cogent as to 
exclude every reasonable hypothesis except that of guilt. If the 
facts shown can be reconciled with innocence, they are insufficient 
to sustain a conviction.” 

which said instruction the Court granted. 

And thereupon the defendant requested the Court to instruct the 
jury as follows: 

Instruction No. 8. 

“The Court instructs the jury that upon the trial of a criminal 
case by a jury, the law contemplates the concurrence of twelve minds 
in the conclusion of guilt before a conviction can be had. Each 
individual juror must be satisfied beyond a reasonable doubt of the 
defendant’s guilt before he can, under his oath, consent to a verdict 
of “Guilty.” Each juror should feel the responsibility resting upon 
him as a member of the jury, and should realize that his own mind 
must be convinced beyond a reasonable doubt of the defendant’s 
guilt before he can consent to a verdict of “Guilty.” Therefore, if 
any individual member of the jury, after having duly considered 
all the evidence in this case and after consultation with his fellow 
jurors should entertain such reasonable doubt of defendant’s guilt, 
it is his duty not to surrender his own conviction simply because the 
balance of the jury may entertain different convictions.” 
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which said instruction No. 8 the Court granted. 

And thereupon the defendant requested the Court to instruct the 
jury as follows: 

Instruction No. 9. 

“The Court instructs the jury that the defendant at the outset of 
this trial is presumed to be an innocent man. He is not required to 
prove himself innocent or to put in any evidence at all upon that 
subject. In considering the testimony in this case, you must 
14 look at that testimony and view it in the light of the presump¬ 
tion with which the law clothes the defendant, that he is 
innocent, and it is a presumption which abides with him throughout 
the trial of the case until the evidence convinces you of his guilty 
beyond a reasonable doubt and to a moral certainty. The presump¬ 
tion of innocence prevails throughout the trial and it is the duty of 
the jury, of possible, to reconcile the evidence with this presump¬ 
tion.” 

which said instruction No. 9 the Court granted, after striking out the 
words “And to a moral certainty,” at the end of the third sentence. 

And thereupon the defendant requested the Court to grant the 
following instruction: 


Instruction No. 10. 

“The Court instructs the jury that upon the trial of this case, if 
a reasonable doubt of any fact necessary to establish the guilt of the 
accused as charged in the information be raised by the evidence, or 
lack of evidence, such doubt is decisive, and the jury must acquit 
the accused, since a verdict of “Not Guilty,” means no more thaf 
the guilt of the accused has not been established in the precise, 
specific and narrow form prescribed by law.” 

which said instruction No. 10 the Court granted. 

The Court then instructed the jury that this was a proceeding be¬ 
tween the United States and the defendant for the support of the 
children, to which instruction the defendantduly noted an exception. 

The Court further instructed the jury that the defendant must be 
proven to have without just cause failed to have supported the chil¬ 
dren in destitute and necessitous circumstances. 

And thereupon the defendant requested the Court to instruct the 
jury as to what constituted necessitous circumstances, which request 
was refused, for the reasons that the Court had already ruled that 
“destitute and necessitous circumstances” need not necessarily mean 
that the child is naked and starving and without shelter, as it would 
manifestly be against public policy to permit such a condition to 
exist, to which action and ruling of the Court the defendant duly 
noted an exception. 

And the Court hereby certifies that the foregoing is in substance 
the evidence upon the questions to which exceptions were duly noted, 
introduced by both the United States and the defendant upon the 
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trial of the case, upon which the jury rendered a verdict of “Guilty.” 

The defendant now tenders this his Bill of Exceptions 
15 herein, and prays that the same be signed and sealea, en¬ 
rolled and made a part of the record in this case nunc pro 
tunc, the 10th day of March, 1921, which is accordingly done. 

[Seal of the Juvenile Court of the District of Columbia.] 

(Signed) KATHRYN SELLERS, 

Judge Juvenile Court, D. C. 


True Copy. Test: 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

16 “Exhibit 3.” 

In the Circuit Court of Fairfax County, Virginia, November Term, 

1920. 

Katie Mattanah Moreland, Complainant, 

versus 

Charles Walter Moreland, Defendant. 

Final Decree. 

This cause coming on again to be heard on this Thirtieth day 
of November, 1920 on the papers formerly read, the depositions of 
Katie Mattanah Moreland and Walter Tancill Oliver, duly taken 
and subscribed and sworn to in behalf of the Complainant, and 
argument of Counsel, upon consideration whereof, it appearing to 
the Court that the said Katie Mattanah Moreland, Complainant 
and Charles Walter Moreland, Defendant, were legally married on 
the twenty-ninth day of December, 1904; that the said Charles 
Walter Moreland, Defendant, wilfully deserted and abandoned the 
said Katie Mattanah Moreland, Complainant, on the fourth day of 
December, 1912, and has not since returned to her or had any 
marital relations whatsoever with the said Complainant; that the 
said Katie Mattanah Moreland, Complainant, has been a legal 
resident of and actually domiciled in the County of Fairfax and the 
State of Virginia for the period of more than one year prior to the 
institution of this suit; and that a decree was entered by this Court 
at its September Term, 1920, granting unto the said Complainant a 
divorce a mensa et thoro (from bed and board) from the s$id De¬ 
fendant; and it further appearing to the Court from satisfactory 
evidence, that the said desertion and abandonment has continued 
uninterruptedly for more than the statutory period of three years 
and also since the date of the former decree and that the said 
Complainant and the said Defendant have not since resumed 
marital relations and that there is no hope of any reconciliation 
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between the said parties: upon consideration whereof, the Court 
does hereby adjudge, order and decree that the said Katie Mattanah 
Moreland, Complainant, be and she is hereby granted a divorce a 
vinculo matrimonii (from the bond of matrimony) from the said 
Charles Walter Moreland, Defendant, on the ground of wilful de¬ 
sertion and abandonment, continuing uninterruptedly for more 
than the statutory period of three years; and that the bond of 
marriage between the said parties be and the same is hereby 

17 in all things dissolved and annulled to the same effect as if the 
same had never been entered into between them. 

The Court does hereby further adjudge, order and decree that the 
said Charles Walter Moreland, Defendant, be and is hereby required 
to pay to the said Katie Mattanah Moreland, Complainant, the sum 
of Thirty Dollars per month until the older child shall arrive at the 
age of twenty-one years and thereafter the sum of Fifteen Dollars 
per month until the younger child shall arrive at the age of twenty- 
one years, which said sums may be paid to Walter Tansill Oliver, 
Solicitor and Attorney for the Complainant, and shall be paid 
between the first and fifth days of each month and shall be used 
by the said Complainant toward the maintenance and support of the 
two children who were born of the marriage between the said parties. 

It is hereby further adjudged and ordered and decreed that 
neither one of the said parties shall marry again until the expiration 
of the period of six months from the entry of this decree, to-wit: 
until the thirtieth day of June, 1921. And the Clerk of this Court 
is hereby directed to dismiss this suit from the active docket and to 
place the same on the final docket of this Court. 

And this decree is final. 

A Copv Teste: 

F. W. RICHARDSON, 

Clerk. 

Fairfax, Ya., 

Jany. 18, 1921. 

True Copy. 

Teste ; 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

18 “Exhibit 4.” 

Herndon, Va., Dec. 23/12. 

Dear Mattie : 

Since you have deserted me it has become necessary for me to 
close my house. It is impossible for me to attend to my business 
& keep mv house open. I write to give you notice that I shall be 
compelled to take this course if you persist in remaining away from 
me. I have always been ready & willing to provide a home & support 
for you & the children. I have a right to expect you to perform 
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your duty as a wife, & can assure you that whenever you wish to 
do so, I am ready to provide the home & support. 


March 10th, 1921. 

I hereby certify under seal of this court that this — a true copy 
of the letter introduced by the defendant as evidence in the case of 
U. S. vs. Moreland, #31749. 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C\ 


19 In the Juvenile Court for the District of Columbia. 

No. 31749. 

United States 


vs. 

Charles Walter Moreland. 

Motion. 

Now comes the defendant by his attorney, Foster Wood, and 
moves the Court to insert in and make a part of the bill of ex¬ 
ceptions the following, which the attorney for the government and 
Your Honor agree took place at the trial of the said cause: 

“The Court: Has he paid the alimony awarded in the decree? 

“Mr. Wood: That is not an issue in this case and I object to the 
question. 

“The Court: For my own information as it would affect my 
sentence if he is found guilty. 

“Mr. Wood. Pending these proceedings I have advised my client 
not to pay any money to Mrs. Moreland. 

“The Court: If action is taken to compel him to pay the money 
ordered by the Virginia Court to be paid will you fight the case? 

“Mr. Wood: I do not know at present.” 

(Signed) FOSTER WOOD, 

Attorney for Defendant . 

True copy. Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 
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20 Filed Mar. 14, 1921. Clerk Juvenile Court, D. C. 
In the Juvenile Court of the District of Columbia. 

No. 31749. 

: . United States 


vs. • i 

Charles Walter Moreland. 

Motion. 

Now comes the defendant by his counsel Foster Wood, and moves 
the Court to strike out of the bill of exceptions filed herein the fol¬ 
lowing words and sentences, which words and sentences have been 
inserted by the Court without the consent of counsel for the de¬ 
fendant: 

(1) “Temporary.” This word is on the 4th page of the bill 
of exceptions, 2nd paragraph, and is contained in the sentence 
which reads “that he has paid her money under a temporary order 
of the Court of Virginia,” etc. 

(2) “On cross examination he admitted he had not endeavored 
to locate the children,” w T hich sentence is contained on the 4th page 
of the bill of exceptions and immediately precedes the paragraph 
which reads: 

“And thereupon the defense announced its case closed.” 

(3) “The Court further instructs the jury that the defendant 
must be proven to have without just cause failed to support the 
children in destitute and necessitous circumstances,” which sentence 
is contained in the Court’s charge to the jury. 

(4) “That the defendant has not paid any money under this 
order” which sentence is the last sentence on Page 3 of the bill of 
exceptions and precedes the following words, “and thereupon the 
District of Columbia announced its case closed in chief.” 

FOSTER WOOD, 
Attorney for Defendant. 

True copy. Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 
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21 In the Juvenile Court for the District of Columbia. 

No. 31749. 

United States 


vs. 

Charles Walter Moreland. 

Order . 

The motion filed by attorney for defendant on March 14, 1921, 
to amend bill of exceptions by inserting matter not included coming 
on to be heard this day, and argument thereon being submitted, 
the motion was granted, and it is this 16th day of March, 1921, 

Ordered that the bill of exceptions in this case signed and filed 
on March 10, 1921, be amended by inserting the following between 
the words “employed six months.” and “On cross examination” 
on the twelfth line from the bottom of page 4: 

“The Court: Has he paid the alimony awarded in the decree?” 

“Mr. Wood: That is not an issue in this case and I object to the 
question.” 

“The Court: For my own information as it would affect my 
sentence if he is found guilty.” 

“Mr. Wood: Pending these proceedings I have advised my client 
not to pay any money to Mrs. Moreland.” 

“The Court: If action is taken to compel him to pay the money 
ordered by the Virginia Court to be paid will you fight the case?” 

“Mr. Wood: I do not know at present.” 

Whereupon the witness testified — 

KATHRYN SELLERS, 

Judge Juvenile Court, D. C. 

True copy. Teste: 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

22 Filed Apr. 19, 1921. Waldo Burnside, Clerk Juvenile 

Court, D. C. 

Recognizance. 

In the Juvenile Court of the District of Columbia. 

Case No. 31749. 

. United States 

vs. 

Charles Walter Moreland. 

Charles Walter Moreland, defendant, and George W. Ray surety 
acknowledge themselves to be indebted to the United States, in the 
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sum of One Thousand Dollars, lawful money of the United States, 
to be levied on their and each of their goods and chattels, lands and 
tenements, upon condition nevertheless, that in the event of a denial 
by the Court of Appeals of the District of Columbia, of his application 
for a writ of error, he will, within five days next after the expira¬ 
tion of ten days from April 19, 1921 appear in said Juvenile Court 
and abide by and perform its judgment, and that in the event of the 
granting of such writ of error he will appear in the said Court of 
Appeals and prosecute the writ of error and abide by and perform 
its judgment in the premises, then this recognizance to be void and 
of no effect. 

CHARLES WALTER MORELAND, [seal.] 

G. W. RAY. [seal.] 

Approved, this 19th day of April in the year of Our Lord, One 
thousand nine hundred and twenty-one. 

KATHRYN SELLERS, 

Judge Juvenile Court, D. C. 

Acknowledged in open Court before me this 19th day of April 
1921. 

WALDO BURNSIDE, 

Clerk Juvenile Court, District of Columbia. 


True copy. Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

23 Filed Apr. 21, 1921. Waldo Burnside, Clerk Juvenile 

Court, D. C. 

In the Juvenile Court of the District of Columbia. 

No. 31749. 

United States 


vs. 

Charles Walter Moreland. 

Bill of Exceptions. 

Be it remembered that upon the 21st day of February, 1921, 
before a jury in the Juvenile Court of the District of Columbia, in 
re United States vs. Charles Walter Moreland, No. 31749, the defend¬ 
ant in the before mentioned case was found guilty of non-support 
of his two children, one eight years old and the other thirteen years 
old. That upon exceptions duly noted, a bill of which exceptions 
is annexed hereto and made a part hereof and is to be found as 
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Exhibit 1 attached hereto, the defendant petitioned the Court of 
Appeals of the District of Columbia for a writ of error in the above 
mentioned case. 

That upon March 8,1921, the defendant with his counsel appeared 
before the Court and imposition of sentence was suspended and an 
order made by the Court directing that the defendant pay a sum 
amounting to thirty dollars a month for the support of his children 
for one year, beginning March 20, 1921. 

That no exception was taken to this judgment of the Court. 

That a supersedeas bond was allowed in the sum of fifty dollars, 
which bond was signed by the defendant, Charles W. Moreland, 
and Mr. George W. Ray, a certified copy of which bond is attached 
hereto and made a part hereof, and is to be found as Exhibit 2.. 

That upon April 6, 1921, the Court of Appeals denied the petition 
of the defendant for a writ of error in the above mentioned case. 

That upon April 15, 1921, neither the defendant nor his surety 
having appeared to deliver the defendant up to the Court under the 
terms of supersedeas bond granted for the purpose of appeal, a 
summons was issued for a hearing in the case on April 18, 1921, 
to the last address of defendant and the surety, Mr. George W. Ray, 
was notified by telephone by the Clerk of the Court that the case 
would be called on that day. 

24 That upon the case being called for hearing on Monday, 

April 18, 1921, neither the surety nor the defendant appeared 
and the bond was declared forfeited. That upon the day following 
the defendant, his counsel and surety, appeared in open court, and 
the Court, having previously ascertained from the Clerk of the Court 
that no money had been paid through the court by the defendant 
under the terms of the suspended sentence, thereupon sentenced the 
defendant to be committed to the workhouse, the superintendent 
of the workhouse to pay to Katie M. Moreland for the support of 
the two minor children a sum equal to fifty cents per day for each 
day’s hard labor performed by defendant. 

The defendant objected to the imposition of the sentence, which 
objection the Court overruled, and to which action and ruling of the 
Court the defendant then and there duly noted an exception. 

Counsel for the defendant having noted appeal from the sentence 
passed April 19, 1921, requested a supersedeas bond and this bond 
was fixed in the sum of one thousand dollars, for the reason that 
the defendant had, in fact, forfeited the bond upon which the 
previous supersedeas had been granted by not appearing with his 
surety within five days after the denial of the writ of error, according 
to the contract of the bond, and delivering himself up. 

The Court thereupon asked the defendant, Moreland, whether or 
not he had paid any money for the support of his children since 
the court order was passed on March 2, 1921, or whether he had 
paid any money as directed by the Court when he was last before 
it. That thereupon counsel for the defendant refused to allow 
defendant to answer the question. 

The Court then asked counsel whether the defendant had paid 
any money under the order and counsel replied that he did not know 
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whether his client had paid any money under the order or not. 
Whereupon the Court directed the Cleric of the Court to administer 
the oath to counsel, and the Court then asked counsel whether his 
client had paid any money under the court order. Counsel replied 
that he did not know whether his client had paid any money under 
the order. Whereupon the Court again asked the defendant whether 
he had paid any money under the court order and the defendant 
stood mute. The Court then asked the clerk whether in his 
capacity as clerk of the Court he could state whether the defendant 
had paid any money under the court order. The Clerk of the Court 
stated that no money had been received from the defendant by the 
Court. 

The Court again stated that the defendant was sentenced to six 
months in the Workhouse of the District of Columbia at hard labor, 
the superintendent of the workhouse to pay to Katie M. Moreland as 
trustee for the support of the two minor children a sum equal to fifty 
cents per day for each day’s hard labor performed by de- 
25 fendant. 

That this sentence was passed under the original conviction 
of the defendant of February 21, 1921. 

That counsel for the defendant thereupon noted an exception to 
the sentence of the Court on the ground that no trial was this day had, 
that the sentence of the Court parsed on March 8, 1921, suspending 
sentence on condition that defendant pay a sum amounting to thirty 
dollars a month, was null and void and of no effect, the law provid¬ 
ing that the money should be paid weekly. 

The Court thereupon stated that the Court of Appeals had already 
passed upon the proceedings in the trial at which the defendant had 
been convicted of non-support of his two children and that this 
trial and conviction which were had on February 21, 1921, were the 
trial and conviction upon which the sentence of commitment to the 
Work House was this day passed. 

Counsel for the defendant thereupon stated that the Clerk of the 
Court of Appeals had told him that the reason the writ of error in 
the above mentioned case had been denied was that no final judg¬ 
ment had been had in the case, that the Clerk of the Court of 
Appeals had consulted with the Justice of the Court of Appeals who 
had rendered the decision in the case on appeal and that this Justice 
had told the clerk and the clerk had told defendant’s counsel 
that the reason the writ was refused was because there had been no 
final judgment. 

Counsel for the defendant having noted appeal from the sentence 
passed April 19, 1921, requested a supersedeas bond and this bond 
was fixed in the sum of one thousand dollars, for the reason that 
the defendant had, in fact, forfeited the bond upon which the 
previous supersedeas had been granted by not appearing with his 
surety within five days after the denial of the writ of error, according 
to the contract of the bond, and delivering himself up. 

Upon request of the surety, Mr. George W. Ray, the Court set aside 
the order of April 18, 1921, declaring the bond forfeited. 
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26 A copy of the docket in the above mentioned case is 

attached hereto and made a part hereof, and marked exhibit 

#3. 

And the Court hereby certifies that the foregoing is a substance 
of the evidence upon the questions to which exceptions were duly 
taken, introduced by both the United States and the defendant upon 
the trial of this case on the 19th day of April 1921. 

The defendant now tenders this, his bill of exceptions herein and 
prays that the same may be signed, sealed and enrolled, and made 
a part of the record of this case nunc pro tunc, this 21st day of April 
1921, which is accordinglv done. 

KATHRYN SELLERS, 

Judge, Juvenile Court, D. C. 


True Copy. Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

27 In the Juvenile Court of the District of Columbia. 

May 26th, 1921. 

I hereby certify under the seal of this Court, that the foregoing, 
being comprised in twenty-six pages, is a true copy of the record of 
all proceedings had in the Juvenile Court of the District of Columbia 
in the case of United States vs. Charles Walter Moreland, No. 
31749. 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

Endorsed on cover: District of Columbia Juvenile Court. No. 
3662, Charles Walter Moreland, plaintiff in error, vs. United 
States. Court of Appeals, District of Columbia. Filed May 28,1921. 
Henry W. Hodges, clerk. 
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